Pa3bsicHenue Komuccnu no 3tuke u cranaapram @enepajbHOH MAJAThI A1BOKATOB
Poccuiickoii @enepanuu 1Mo BONpPOCy 0 Npase aJBOKaTa, CTaTyC KOTOPOro NIPHOCTAHOBJICH,
BCTYNIATh B TPYAOBbI¢ OTHOLICHUS B KauecTBe pa00THUKA

YT1BepKACHO
peuienueM Cosera OITA PO
oT 25 auBaps 2022 r., npotokost Ne 7

B Komuccuto no stuke u cranaaptam OenepanbHoi nanaTel aABoKaToB Poccuiickoi
®epepaunn noctynuia 3anpoc CoBeta AIBOKaTCKOM naiaThl ropoaa MOCKBBI O TOM, BIPaBe Jin
aJIBOKAaT, CTaTyC KOTOPOro MPHUOCTAHOBJIEH, BCTYNATh B TPYAOBbIE OTHOLICHUS B KAYECTBE
paboTHHKA.

B mopsinke mynkra S crateu 18.2 Konekca npodeccrnonansHol 3THKY agBokaTta Komuccus mo
aTUKE U cTanaapraMm denepaibHOM nanaTel aABOKaToB Poccuiickon Penepaunu 1aet
CJIeyIOIIEe Pa3bsICHEHHE 110 YKa3aHHOMY BOIIPOCY.

1. B cootBercTBuM ¢ myHKTOM 1 craThu 2 DeaepanbHoro 3akoHa «O0 aBOKATCKOM
JIeATEeIbHOCTHU U aJiBoKaType B Poccuiickoit denepannmny aaBOKaT HE BIIPABE BCTYNaTh B
TPYJIOBBIC OTHOIICHHUS B KAUYECTBE paOOTHHKA, 32 UCKITIOYCHIUEM HayYHOH, MPENO0/IaBaTeIbCKON 1
MHOW TBOPYECKOU JEATEILHOCTH.

[IpuBeneHHOM 3aKOHOIATEILHON HOPME KOPPECTIOHANPYET 3aKPENICHHOE B IYHKTE 3 CTaThu 9
Konekca npodeccrnonanbHOM 3TUKU aJIBOKATa IPABO aJIBOKaTa 3aHUMAThCS HAYYHOM,
IIPENOAAaBATENIBbCKOM, DKCIIEPTHON U UHOM TBOPYECKOMU JEATEIBHOCTBIO.

Ha anBokara, cratyc KOTOpOro NpruOCTaHOBJIEH, pacpocTpaHsercs aecteue Koaekca
npodeccuoHaNBHOM STUKU afBokaTa (MyHKT 3 ctarbu 16 denepanbHoro 3akoHa «O0
aJIBOKaTCKOM EesTEILHOCTU U aiBokatype B Poccuiickoit deneparumy», nyHKT 1 ctatbu 3
Konekca npodeccronanbHOM STHKU aIBOKATA).

Ha ocHOBaHMM COBOKYITHOCTH NPUBEICHHBIX MOJ0KEHUM KomMuccus mpuxoauT K BEIBOAY O TOM,
YTO MPUOCTAHOBJICHUE CTATyCa aJBOKATa HE BIUSAET HA MIPABO YKA3aHHOIO JIUIA 3aHUMAThCS
Hay4YHOU, IPENOJaBaTEIbCKOM, SKCIIEPTHON U MHOM TBOPYECKOU JAESATEIbHOCTHIO.

2. Ocy1ecTBIIsst MPEIOCTaBICHHBIE €My TTOTHOMOYHSI, (peiepanbHbIi 3aKOHOAATEh TIPUHSLIT
®denepanbHbIi 3aK0H «O0 aIBOKATCKON IEATEILHOCTH M aIBOKaType B Poccuiickoii
®degepannn», B KOTOPOM OIPEIETUI OCHOBHBIE OTPAaHUYEHUS B OTHOILICHUH JIUIA, CTaTyC
aJIBOKaTa KOTOPOro MPUOCTaHOBIIEH.

Tak, B cooTBeTcTBUH € MyHKTOM 3.1 ctateu 16 @enepanpHoro 3akoHa «O0 aBOKaTCKON
JIeATeIbHOCTHU U aJiBoKaType B Poccuiickoit denepanum» JIMI0, CTAaTYC aIBOKaTa KOTOPOTO
MIPUOCTAHOBIIEH, HE BIIPABE OCYILECTBISATh aJBOKATCKYIO JESTEIbHOCTD, a TAK)KE 3aHUMATh
BBIOOPHBIE JIOJDKHOCTH B OpPTraHax aJIBOKATCKOMU MajaThl cyobekTa Poccuiickoit deneparuu wim
®DenepanbHOM MaAJATHl aJIBOKATOB.

[Ipu 3TOM NPHUOCTAaHOBJICHHE CTATyCa aJBOKATa BIEYET 3a COOOI MPHUOCTAHOBIICHUE JCHCTBUS
rapaHTui, mpeaycMoTpeHHbIX DeepanbHbIM 3aKOHOM «O0 aIBOKATCKOM NesITeIbHOCTH U
anBokatype B Poccuiickoit denepannny, 3a UCKIIOYEHUEM TapaHTUH, TPEAYCMOTPEHHBIX
NYHKTOM 2 ctaThk 18 ykazanHoro ®exepanbHoro 3akoHa (MyHKT 3 ctatbu 16 dexepanbHOro
3akoHa «O0 aBOKATCKOM IEATEILHOCTH U aJiBoKaType B Poccuiickoit deneparum).

Kak yka3zano BblIte, (heaepaibHbIi 3aKOHOAATETh PACTIPOCTPAHUI HA aJJBOKATa, CTATyC KOTOPOTO
MIPUOCTAHOBIIEH, AciicTBrue Koaekca npodeccnoHanbHOM STUKH aIBOKaTa.

W3 n3noxxeHHoro cieayer, 4To Ha aJBOKATa, CTaTyC KOTOPOTO MPHUOCTAHOBJIEH, HE
pacrpocTpaHseTcs NeHCTBHUE PpsAJia 3aKOHOIaTEIbHBIX TapaHTHI, 00s3aHHOCTEH U OTPAaHUYEHUH,
a TPaBOBOE MOJIOKECHHIE YKAa3aHHOTO Jiniia Oojee moapobHo perymupyetcs Kogexkcom
npodeccuoHaNbHOM STUKU aJBOKAaTa.

Koncrutyunonnsiit Cya Poccuiickoit denepannn HEOJHOKPATHO MOAYEPKUBAJ IPABOMEPHOCTb
TaKOTr0 paclpeAesIeHNs MOJTHOMOYNNA MEXKy IOCYJapCTBOM M KOPIOpanueH, HOCKOJIbKY
NPUHATHIA B OPSJIKE, IperycMoTpeHHOM DenepaibHbIM 3akoHOM «O0 aqBOKaTCKOM



NesATeTLHOCTH M afiBoKaType B Poccutickoit deneparnumny, Komekc npodeccnonaabHOM STHKH
aJIBOKaTa yCTaHABIMBAET 00s3aTeNbHBIC U KAKIOTO aBOKaTa MpaBuiIa MOBEACHUS IPU
OCYIIECTBJICHUH a/IBOKATCKOMN JAESITETbHOCTH, @ COOTBETCTBYIOLIME TPABOBBIE HOPMBI
HaIpaBJI€Hbl HA PETYJIUPOBAHUE OTHOIICHUH, CKJIaIbIBAIOIIMXCSA B pAMKaX aJIBOKaTyphl Kak
MHCTUTYTA IPa’kJaHCKOTO O0IIEeCTBa, HE BXOSIIETO B CUCTEMY OPIaHOB T'OCY1apCTBEHHON
BJIACTU U OpraHOB MecTHOro camoympasienus (Onpenenenust Koncrutyunonsoro Cyna
Poccuiickoit ®eneparuu ot 1 mapta 2007 1. Ne 293-0-0, ot 24 saBapst 2008 1. Ne 32-0-0).

3. Cornacuo yactu 1 crareu 37 Koncturymmu Poccuiickoii @eneparun Tpy cBOOOIEH.
Kaxxaplit umeeT npaBo cBOOOHO pacnopsiKaTbcs CBOUMU CIIOCOOHOCTSIMU K TPYy, BHIOMpPATh
PO ACSITENLHOCTH U TPO(HECCHIO.

Koznekc npodeccronanbHON ATUKHU aIBOKAaTa HE COACPKUT 3alpeTa Ha BCTYIUICHHE aJ[BOKATa,
CTaTyC KOTOPOTO MPUOCTAHOBIICH, B TPYIOBbIE OTHOIICHHS B KA4eCTBE PAOOTHHKA.

Bwmecre ¢ TeM aBOKaT Mmpu BceX 00CTOSATENbCTBAX I0JKEH COXPAHATh YeCTh U JJOCTOMHCTBO,
npucyume ero npodeccuu (myHkT 1 cratbu 4 Kogekca npodeccnoHanbHOM eI TeNbHOCTH
aZiBOKara). ABOKAT B CHJIy MPSAMOTO yKa3aHus MyHKTa 2 ctath S Konmekca npodeccrnonanbHOM
ITHKH a/IBOKATa JOJDKEeH n30erarh NeicTBU (0e31eiCTBYS ), HANIPABIEHHBIX K MOJIPBIBY JTOBEPHS
K HEMY WJIU K aiBoKarype. OCyIlecTBICHHE aiBOKATOM HHOM JEATEIIbHOCTH HE JOHKHO
MOPOYUTH Y€CTh U JJOCTOMHCTBO a/IBOKATA WJIM HAHOCHUTH yIIepO aBTOPUTETY aBOKATYPBI
(myHkT 4 cratbu 9 Kogekca mpodeccroHanbHON ATHKH aJIBOKATA).

B cuity Bblieyka3zaHHBIX MMOJOKEHUM aJIBOKAT, CTaTyC KOTOPOTO MPUOCTAHOBIICH, BIIPaBe
BCTYMAaTh B TPYJOBbIEC OTHOIIECHUS B KaueCTBE pabOTHHKA MIPU YCIOBUU CTPOTOTro U
HEYKOCHUTEIHHOTO COOTIOACHMSI PACTIPOCTPAHSIONIUXCS Ha HETO KOPIIOPATUBHBIX TPEOOBAHMUIA,
B YaCTHOCTH, TpeOoBaHUi myHKTa | cTathu 4, myHKTa 2 cTaThu 5, myHKTa 4 ctathu 9 Kogekca
npodeCCHOHATBLHOMN IEATEFHOCTH aIBOKATa, a TAKXKE C YYETOM CJIeTyIOILETrO.

3.1.  AnBokar, cTaTyc KOTOPOTrO MPHOCTAHOBJIEH, BIIPABE CAMOCTOSTEIbHO HA OCHOBaHUHU
CBOMX JIMYHBIX IPEANOUTECHUI U30UpaTh cepy OCYIIECTBICHUS TPYIOBOU ACSITETLHOCTH B
KauecTBe pabOTHHKA.

[Ipu 3TOM HEOOXOAMMO YUYUTHIBATh, YTO YKa3aHHOE JIMIIO HE BIPABE OCYIICCTBIATh
aZIBOKATCKYIO AesTeNbHOCTD (MyHKT 3.1 ctateu 16 denepanbHoro 3akoHa «O0 agBOKaTCKOM
NEATENBHOCTH U afBokaType B Poccuiickoit denepaunn»).

PaBHBIM 00pa3om yka3zaHHOe JHII0 B crity ab3ana 1 mynkra 3 crateu 9 Kogekca
npoecCHOHANTLHOM STUKU aJIBOKATa HE BIIPaBE OKA3bIBATh IOPUINYECKHE YCIyTH (TIPaBOBYIO
MTOMOIIIb ), 32 UCKITIOYCHUEM:

1) JEeSATEIBbHOCTH MO0 YPETYJIUPOBAHUIO CIIOPOB, B TOM YUCJIE B KAYE€CTBE MEIUATOPA,
TPETEUCKOr0 Cy/IbH;

2) y4acTus B OJIaTOTBOPUTEIBHBIX MPOCKTaX APYTHX HHCTUTYTOB IPaXKTAHCKOTO OOIIECTBa,
IpelyCMaTPUBAIOLINX OKa3aHHUE IOPUINUECKON TOMOIIY Ha O€3BO3ME3THOM OCHOBE;

3) WHOM JESITENIbHOCTU B CIydasx, IPEeIyCMOTPEHHBIX 3aKOHOJATEIHCTBOM.

Komuccus ucxonut u3 Toro, 4to coaepskamiasicst B IUCIO3UIUN PUBEICHHON HOPMBI
(bopMyIIUPOBKa «IOPUINUECKUE YCIYTH (TIPpaBOBasi TOMOIIIb)» PACIPOCTPAHSIETCS KaK Ha
JeSITeIbHOCTh Ha OCHOBAHUHU T'PaX/1aHCKO-IIPaBOBOTO JI0rOBOpa (Harmpumep, BO3ME3IHOE
oKazaHue ycayr 1o cMeiciy I'paxkaanckoro konekca Poccuiickoit denepannn), Tak ¥ Ha paboTy
10 TPYJOBOMY JIOTOBOPY (HaIllpuMep, OKazaHUE IOPUINIECKON MOMOLTH paOOTHUKAMU
IOPUINYECKUX JIUI], OKA3bIBAIOLIUX IOPUANYECKUE YCIYTH, IO CMBICTY ITyHKTa 3 cTaThu 1
®depnepanpHOro 3aKoHa «O0 aIBOKATCKOM NEATEILHOCTH U aBOKaType B Poccuiickoit
denepanunny).

Taxum o6pazom, Koaekce mpodeccnoHalbHON STUKH aJIBOKATa YCTaHABIMBAET 00IIEE MPABUIIO O
TOM, YTO aJIBOKAT, CTaTyC KOTOPOT'O MPUOCTAHOBJICH, HE BIPABE OKA3bIBATh IOPUIUYECKHE
yciyTy (IIpaBOBYIO IOMOIIIb) KaK MO I'pa)k/1aHCKO-IIPaBOBOMY JOTOBOPY, TaK U B Ka4eCTBE
paboTHHKA.



Bwmecte ¢ Tem HOpma a63arnia 1 mynkTa 3 crateu 9 Kogekca npodeccroHanbHON ATHKA aIBOKaTa
MpeAnoaaraeT BO3MOKHOCTb HHOTO PETYJIUPOBAHUS B CIIydasiX, PEAyCMOTPEHHBIX
3aKOHO/IaTEJIbCTBOM.

3.2. HMHoe perynupoBaHue MpeaycMoTpeHo ad3amamu 2 u 3 nyHkra 3 crateu 1 denepanbHOro
3akoHa «O0 aJBOKATCKOM NIeATETLHOCTH U aJiBoKaType B Poccuiickoit deneparnun», B CHITY
KOTOPBIX HE SIBJISETCS aBOKATCKOU JIEATETbHOCTBIO IOPUINYECKAs TOMOIIb, OKa3bIBaeMast
pabOTHUKAMHU IOPUANYECKUX CITYKO IOPUANYECKUX JIHUI], OPraHOB rOCYAapCTBEHHOM BIACTH U
OpraHOB MECTHOTO CaMOYTPABIICHHUS], a TAK)KE FOPUIUUYECKHUX JIUL, OKa3bIBAIOIINUX IOPUIUUECKUE
YCIIyTH.

CrnenoBaTenbHO, aJJBOKAT, CTATyC KOTOPOTO IPHUOCTAHOBJIEH, BIIPaBE Ha OCHOBE TPYI0BOIO
JIOTOBOpA OKa3bIBATh IOPUINUECKYIO TOMOIIb UCKIIOUUTEIHHO B KaUYECTBE paOOTHUKA
IOPUAMYECKON CITYKOBI FOPUAMYECKOTO JINIIA (HampuMep, B JOTHKHOCTSIX KIOPUCKOHCYIIBTY,
«CTapIIUi IOPUCKOHCYIIBT)), pAOOTHUKA OpraHa rocyapCTBEHHON BJIACTH UM OpTaHa MECTHOTO
caMOyTpaBJieHUs (HallpuMep, B TOHKHOCTSX «BEAYIIUN CIIEHUATIACT IOPUIUIECKOTO OTIETIaA,
«TJaBHBIN CHEIUANIMCT IOPUINYECKOTO OTAEIAY), a TaKkKe pabOTHHKA IOPUINYECKOTO JIUIIA,
OKa3bIBAIOIIETO IOPUINIECKUE YCIYTH (HAIPUMED, B TOJDKHOCTSAX KIOPUCTY, «CTAPIIUN IOPUCTY).
JlaHHBII1 BBIBOJI HE yMAJISIET BO3MOKHOCTH OKa3aHUs aJIBOKATOM, CTaTyC KOTOPOTO
MPUOCTAHOBIICH, HCKIIFOUUTEIHHO Ha 0€3BO3ME3THON OCHOBE IOPUIMYECKOM MOMOIIU OIU3KIM
POJICTBEHHUKAM U OJIM3KUM JIMIAM, KPYT KOTOPBIX OMpeiesieH 3aKOHOM, B COOTBETCTBUU C
Pazwsicnenuem Komuccun ot 17 despans 2017 r. Ne 04/17 o Bonpocy oCyIecTBICHHS
CyJ1IeOHOT0 MPeICTaBUTENbCTBA JIUIIOM, CTaTyC aIBOKaTa KOTOPOTO MPHUOCTAHOBIIEH.

4. AJBoKaTam ciielyeT MpuHUMaTh BO BHUMaHue, 4YTo HU DenepanbHblil 3akoH «O0
aJIBOKaTCKOM esITEILHOCTU U asiBokatype B Poccuiickoit denepannmn», Hu Kogekc
npo(hecCHOHANBEHOM STUKU aIBOKATA HE PEyCMAaTPUBAIOT TAKUX UCKIIFOUCHUH U3
MIPUBEJCHHBIX BBILIE PACIIPOCTPAHSIOIINXCS HA aIBOKATOB, YEH CTAaTyC MPUOCTAHOBJIEH,
OTpaHHYEHUH, COTJIACHO KOTOPHIM YKa3aHHbIE JIUIA ObUTH OBI BIIpaBe 3aMeIIaTh JOKHOCTH
Cyzieyl TOCYJapCTBEHHBIX CYJI0OB, a TAKXKE JTOJKHOCTH, IIPETyCMaTPUBAOIINE BO3MOKHOCTh
BBICTYNATh B KAY€CTBE MIPOKYpOpa, CIEA0BaTEs, T03HABATEIIA.

Hacrosmee Pa3zbsicHeHne BcTynaeT B CUTy U CTAHOBUTCS 003aTENbHBIM JUTSl BCEX aIBOKATCKUX
najuar u aZiBOKaToB nociue yrepxkaeHus Cosetom PenepabHOM nanaTel agBokaToB Poccuiickoit
®deaepannu 1 ONMyOJIUKOBaHUS Ha opuIMaIbHOM caiite denepanbHOM manaThl aIBOKATOB
Poccuiickoit @enepanuu B cetu «MHTEpHETY.

[Tocne BcTymeHus B cHily HacTosiee Pa3bsicHeHne MOUIeKUT OMyOJIMKOBAHUIO B U3/IAHUU
«BectHuk @enepanbHoi nanaTel aaBokaroB Poccuiickor denepauniny U B U31aHUU
«ABOKaTCKas ra3eray.
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